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Wetlands Loss

Jullanne Thomas
Senior Environmental Planning Specialist




Who iIs the Conservancy?

The work of saving our environment
started in 1964 when plans were
revealed to build a road through
Rookery Bay, crossing Gordon Pass and
into the Ten Thousand Islands.

A small group of citizens became
concerned, involved, and politically
active mobilizing grassroots efforts to
prevent the project.

As a result, the road was never built,
Rookery Bay and its inhabitants were
saved, and the Conservancy of
Southwest Florida was founded.




Who iIs the Conservancy?

Since 1964, the Conservancy has
expanded our scope across the five
counties in Southwest Florida:
Collier, Charlotte, Lee, Hendry, and
Glades.

We maximize the combined forces
of environmental policy, advocacy,
research, science, education, and
wildlife rehabilitation to protect
Southwest Floridals natural
treasures - our water, our land and -

our wildlife. CONSERVANCY
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How many Wetlands?

Wetlands are perhaps one of the most
valuable ecosystems on the planet.

Only about 5210% of the worldis land
surface is currently wetland, but more
than 70% is already destroyed or
impaired.

Florida has more wetlands than any
other state in the continental United
States. Yet these precious resources
are at risk.





















https://storymaps.arcgis.com/stories/e924cca8693042b88597bbb80256a7eb
https://storymaps.arcgis.com/stories/e924cca8693042b88597bbb80256a7eb

Conservancy Work

The Conservancy of Southwest Florida is
fighting to protect our precious wetlands.

We are a watchdog to the growth and
development that often targets wetlands,
flowways, and aquatic habitats.

We are not against growth - we believe that
growth should occur at an appropriate
scale in appropriate locations.

Welve taken environmentally incompatible
development to court.
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https://earthjustice.org/office/florida

Land
Acknowledgment:

| acknowledge my
location in Fort
Lauderdale occupies
the unceded ancestral
lands of the Miccosukee
and Seminole Tribes
and the traditional
territory of the
Tequesta peoples.

Learn about our Tribal
partnerships work.

Support LANDBACK.



https://miccosukee.com/
https://www.semtribe.com/stof
https://earthjustice.org/about/offices/tribal-partnerships
https://earthjustice.org/about/offices/tribal-partnerships
https://landback.org/donate/
https://native-land.ca/
https://native-land.ca/
https://native-land.ca/
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https://earthjustice.org/office/florida
https://earthjustice.org/about/contact
https://earthjustice.org/about/contact
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Waters of the United States
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Statutory Definition

P > B e Sre
'

e S @‘“ e BB OV - s | A The term “navigable waters” means
= 55k | A the waters of the United States,
including the territorial seas, 33 U.S.C.

§ 1362(7)

A “Waters of the United States” was
undefined
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Trump’s EPA Rulemaking

A Only wetlands that

a) hold surface water for the
duration of a “wet season” and
b) connect to a water body that
has water continuously flowing
during the wet season

A More than 80% of wetlands
would lose Clean Water Act
protections, according to the
government’s own analysis.
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Section 404 and State Assumption
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CWA Section 404

A Authorizes the U.S. Army Corps of
Engineers (Corps) to issue permits
regulating the discharge of
dredged or fill materials into
waters of the United States,
including wetlands, 33 U.S.C.

§ 1344(a)

A The Clean Water Act and its
implementing regulations,
including the 404(b)(1) Guidelines,
govern the Corps when it issues
permits, 40 C.F.R. pt. 230; 33 C.F.R.
pt. 323-24
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Intersection with
Other Federal Laws

A 404 Permitting is a vector for
other protections:

A National Environmental Policy Act
(NEPA), 42 U.S.C. § 4321 et seq.

A Endangered Species Act (ESA), 16
U.S.C. § 1531 et seq.

A National Historic P"r"eservation Act
(NHPA), 16 U.S.C. AA470a et seq.

https://earthjustice.org/brief/2021 /oil-drilling-everglades-florida
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States can apply to administer the dredge and fill permit program within a state’s boundaries,

excepting those navigable waters retained by the Corps, 33 U.S.C. § 1344(g)(1), (h)(3)—(4); 40
C.FR. § 233.15(h)

Any state 404 program be at least as stringent as the federal program, 33 U.S.C. § 1344(h)(1); 40
C.FR. pt. 233

U.S. Environmental Protection Agency (EPA) approval requires the Corps to suspend issuance of
404 permits for activities covered by the state program, 33 U.S.C. § 1344(h)(2)(A), (4)—(5)

No more NEPA, ESA consultation, or NHPA consultation

Three states have assumed, and we are currently defending our victory vacating EPA’s approval of
Florida’s program
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Florida’s Assumption Saga
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Florida’s Assumption of
the Section 404 Program

A EPA approved Florida’s request in
December 2020

A Florida program fell below the federal
floor set by the Section 404(b)(1)
Guidelines

A 1llegal workaround to the federal
Endangered Species Act

A We filed suit in January 2021 on behalf of
a group of local, state, and national
nonprofit organizations
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