
 

 

 

April 29, 2021 

 

Honorable Ron DeSantis, Governor 

State of Florida 

The Capitol 

400 S. Monroe St. 

Tallahassee, Florida 32399 

 

Re: HB 421 & HB 1101 Veto Request 

 

Dear Governor DeSantis: 

 

1000 Friends of Florida respectfully requests that you veto a combined bill, HB 421 & 

HB 1101. 

 

This bill would expand the scope of the Bert J. Harris Jr. Private Property Rights 

Protection Act in a manner that is inconsistent with the legislative intent of the Act.  

Supporters of HB 421 & HB 1101 repeatedly acknowledged in committee hearings this 

session that the Bert Harris Act has worked well to protect private property rights since 

its passage in 1995.  It does not require any changes to fulfill its original purpose.    

 

The Act has always been an “as applied” liability statute and has operated as intended.  

Yet HB 421 & HB 1101 would now make it possible for property owners who have never 

applied for a permit or even contemplated any development plans to sue state and local 

governments for damages caused by the mere adoption of new regulations on property.  

 

This expansion would have the unintended and unwelcome consequence of thwarting 

your admirable priority of making Florida less vulnerable to sea level rise.  Regulations 

and laws passed to increase resilience and reduce the impacts of storm surge and flooding 

would become a new basis for takings claims as a result of the expanded definition of 

what constitutes “government action.” This risk would deter governments from adopting 

such regulations and laws.  
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In addition, the bill would actually encourage lawsuits to be filed against state and local 

governments because it would make it easier for a prevailing property owner to recover 

attorney fees yet it would fail to provide the prevailing defendant government the same 

recovery.  This “heads I win, tails you lose” change in the Bert Harris Act would remove 

the motivation for the parties to resolve the claims amicably.   

 

The bill would also allow takings claims to survive the sale of property — in direct 

contravention to recent caselaw — so that the level of exposure to local governments 

would increase considerably.  This could subject governments and their taxpayers to legal 

liability for land-use policies made decades ago.  

 

Your veto of HB 421 & HB 1101 is essential to allow local governments to implement 

your sea level rise resilience goals through local planning.  If they face a wave of takings 

lawsuits in return for their effort to stem the tide on flooding and sea level rise, they will 

be forced to take the fiscally less risky course over safety and protection of vulnerable 

property.   

 

We urge you to take the necessary step to ensure the realization of your resiliency goals 

by vetoing HB 421 & HB 1101.  If you have any questions, please contact 1000 Friends’ 

Policy and Planning Director Jane West at jwest@1000fof.org. 

 

Thank you for your consideration. 

 

Sincerely, 

 

 
 

Paul Owens 

President 
 


